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Progressive
code

Reforms introduced in the three labour codes
address basic needs — to revive the economy and
tackle barriers in the expansion of firms

SANJIV BAJA]J

THE ECONOMIC CRISIScreated by the pan-
demic has threatened the long-term busi-
ness sustainability and livelihood of mil-
lions of workers around the world. The
situation demands a job-rich approach,
backed by stronger employment policies
andinstitutions, better resources, compre-
hensive social protection systems and in-
ternational cooperation. The three labour
codes, passed by Parliament after years of
stakeholder consultations, replace many
old laws and could be transformational in
their potential impact.

Governments, workers and employers
need to playa crucial role in combating the
outbreak, ensuring the safety of individu-
als and the sustainability of businesses and
jobs, Reforms that ensure the smoothwork-
ing of business enterprises and the health
and safety of every worker were truly the
need of the hour.

Most of the enterprises in India stay
small for years in terms of the number of
people employed in comparison tothe other
countries. The compliance burden on estab-
lishments has always been a roadblockin
creating employment opportunities. The
Industrial Relations Code 2020 addresses
the matter of expansionof firmsby increas-
ing the threshold for retrenchment/closure
orlay-off without requiring government ap-
proval, from 100 to 300 workers. In 2014,
Rajasthanhad addressed this by increasing
the threshold of taking prior permission of
the government before retrenchment. The
reform has helped firms t setuplarger op-
erationsinRajasthan, thatis,withmorethan
100 employees, and the same amendment
was followed by 15 states,

Considering the unpredictable fluctua-
tions of the global mariket, there are many
jobs where employees are required for a
few months such as infrastructure projects,
textiles and garments, food and agro-pro-
cessing, etc. An adjustable frameworlk is re-
quired for hiring workers that canadaptto
the market changes. The contractual em-
ployment workforce is quite often ex-
ploited with respect towages, social secu-
rity, and working conditions as well as
welfare facilities.

Fixed Term Employment is an interven-
tion to enable the hiring of employees di-
rectlyinstead of hiring through contractars,
which will ensure flexibility. For employ-
ees, all statutory entitlements and service
conditions equivalent to those of a regular
employeehave now been madeapplicable,
The Code on Industrial Relations also ex-
tendsthe benefit of gratuity even foranFTE
contract of one year, which is five yearsin
the case of regularemployees.

Due to the changing nature of work,

thereis astrongneed tostrengthen employ-
ment and social protection systems. The in-
clusion of the gig and platform workers in
the Social Security Code 2020is a step to-
wards strengthening the formal economy.
The provision for insurance coverage has
been extended to plantation workers, and
free annual health check-ups and a bipar-
tite safety committechas been introduced
for establishments such as factories, mines
and plantation sectorsin place of hazardous
factories. The ESIC and EPFO requirements
will now apply to establishments employ-
ing less than 10 and 20workers respectively
onavolunteer basis.

Falling women's workforce participa-
tion in India has been a matter of concem
for a long time. Female labour force partic-
ipationisadriverof growth and. therefore,
participation rates indicate the potential for
a country togrow more rapidly. The new
Code ensures the employment of women
innight shifts for all types of work.

The Occupational Health, Safety &
Working Conditions Code expands the def-
initionofa migrant worker, which includes
workers who would be directly employed
by the employer besides those employed
througha contractor. Further, it has also
been made possible thata migrant. who
comes on his own to the destination state,
can declare himself a migrant worker by
registeringon anelectronic portal hased on
self-declaration seeded with Aadhaar.
Registration onthe portal has been simpli-
fied and thereis no requirement of any
other document except Aadhaar. Forde-li-
cencing/de-registration, it is mandated to
notify registeringofficers about the closure
of their establishment and certify payment
of dues to allemployed workers, whichwill
ensure that workers will not be exploited
even during the closure of the concerned
establishment. The introduction of a con-
cept of conducting web-based inspections
can be seen as an ateempt ofmacching cor-
porate needs in the digital world.

Under Industrial Relations Code 2020,
the provision for a 14-day notice periodbe-
fore strikes and lockdowns would allow
bothworkers andemployers to attempt re-
solving theissues. The codes also promote
lifelong learning mechanism through the
intreduction of areskilling fund. The life-
long learning opportunity is provided to
match the evolving skill sets required for
technology and process changes.

Cll believes that the reforms introduced
in the three labour codes — the Code on
Occupational Health & Safety, Social
Security Code and Industrial Relations Code
— are progressive, Beyond the current re-
covery, they will help to build a future of
work that s safer, fairer, greenerand more
resilient. Thereform measures address ba-
sic needs — to revive the economy and
tackle barriers in the expansion of firms.
Moreover, they promote the employment
ofwomen as well as reskilling of the work-
force for the deployment of migrants.
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